AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§302.16

§302.16 Computation of time.

In computing any period of time pre-
scribed or allowed by this part, by no-
tice, order or regulation of the DOT or
DOT decisionmaker the chief adminis-
trative law judge or an administrative
law judge, or by any applicable statute,
the day of the act, event, or default
after which the designated period of
time begins to run is not to be in-
cluded. The last day of the period so
computed is to be included, unless it is
a Saturday, Sunday, or legal holiday
for DOT, in which event the period
runs until the end of the next day
which is neither a Saturday, Sunday,
nor holiday. When the period of time
prescribed is seven (7) days or less, in-
termediate Saturdays, Sundays, and
holidays shall be excluded in the com-
putation.

§302.17 Continuances and extensions
of time.

(a) Generally. Whenever a party has
the right or is required to take action
within a period prescribed by this part,
by a notice given thereunder, or by an
order or regulation, the DOT decision-
maker, the head of the Documenting
Services Division or the administrative
law judge assigned to the proceeding
may: (1) Before the expiration of the
prescribed period, with or without no-
tice, extend such period; or (2) upon
motion, permit the act to be done after
the expiration of the specified period,
where the failure to act is clearly
shown to have been the result of excus-
able neglect.

(b) Procedures. Except where an ad-
ministrative law judge has been as-
signed to a proceeding, requests for
continuance or extensions of time, as
described in paragraph (a)(1) or (2) of
this section, shall be directed to the
DOT decisionmaker. Requests for con-
tinuances and extensions of time may
be directed to the Chief Administrative
Law Judge in the absence of the admin-
istrative law judge assigned to the pro-
ceeding.

§302.18 Motions.

(a) Generally. An application to the
DOT decisionmaker or an administra-
tive law judge for an order or ruling
not otherwise specifically provided for
in this part shall be by motion. After
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the assignment of an administrative
law judge to a proceeding and before
the issuance of a recommended or ini-
tial decision, or the certification of the
record to the DOT decisionmaker, all
motions shall be addressed to the ad-
ministrative law judge. At all other
times motions shall be addressed to the
DOT decisionmaker. All motions shall
be made at an appropriate time de-
pending upon the nature thereof and
the relief requested therein.

NoTE: This paragraph is not construed as
authorizing motions in the nature of peti-
tions for reconsideration.

(a-1) Motions to disqualify DOT em-
ployee in review of hearing matters. In
cases to be determined on an evi-
dentiary record, a party desiring that a
concerned DOT employee disqualify
himself or herself from participating in
a DOT decision shall file a motion sup-
ported by an affidavit setting forth the
grounds for such disqualification with-
in the periods hereinafter prescribed.
Where review of the administrative law
judge’s decision can be obtained only
upon the filing of a petition for discre-
tionary review, such motions shall be
filed on or before the date answers are
due pursuant to §302.28. In cases where
exceptions are filed to recommended,
initial, or tentative decisions or where
the DOT decisionmaker orders review
of an initial or recommended decision
on his or her own initiative, such mo-
tions shall be filed on or before the
date briefs are due pursuant to §302.31
or §302.1755, as applicable. Failure to
file a timely motion shall be deemed a
waiver of disqualification. Applications
for leave to file an untimely motion
seeking disqualification of a concerned
DOT employee shall be accompanied by
an affidavit setting forth in detail why
the facts relied upon as grounds for dis-
qualification were not known and could
not have been discovered with reason-
able diligence within the prescribed
time.

(b) Form and contents. Unless made
during a hearing, motions shall be
made in writing in conformity with
§§302.3 and 302.4, shall state with par-
ticularity the grounds therefor and the
relief or order sought, and shall be ac-
companied by any affidavits or other
evidence desired to be relied upon. Mo-
tions made during hearings, answers
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